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Art Unit: 3677 

DETAILED ACTION 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

2. The indicated allowability of claims 30 and 32-35 is withdrawn in view of the 
newly discovered reference(s) to Allen et al. (US 6,988,747 B2) and Schamp (US 
685,694). Rejections based on the newly cited reference(s) follow. 

Double Patenting 

3. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, A22 F.2d 438, 164 
USPQ 619 (CCPA 1970). 
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A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

4. Claim 1 8 is objected to under 37 CFR 1 .75 as being a substantial duplicate of 
claim 25. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantiahduplicate of 
the allowed claim. See MPEP § 706.03(k). 

Claim Objections 

5. Claims 1, 12, 19 and 30 are objected to because of the following informalities: 

• Claim 1 recites the limitation "said cavity, said socket and said peripheral 
wall being configured to provide insertion of an electrical nonmetallic tube into and 
through said socket past said finger terminal ends into engagement with a support 
surface that covers said bottom opening when said plane outer surface of said 
attachment flange rests against the support surface" between lines 24 to 27. The 
specifications fail to provide support for this limitation. Therefore, for purpose of 
examination the limitation "into engagement with a support surface that covers said 
bottom opening when said plane outer surface of said attachment flange rests against 
the support surface" will not be taken into consideration. 
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• Claim 12 recites the limitation "said cavity, said socket and said peripheral 
wall being configured to provide insertion of an electrical nonmetallic tube into and 
through said socket past said finger terminal ends into engagement with a support 
surface that covers said bottom opening when said plane outer surface of said 
attachment flange rests against the support surface" between lines 21 to 24. The 
specifications fail to provide support for this limitation. Therefore, for purpose of 
examination the limitation "into engagement with a support surface that covers said 
bottom opening when said plane outer surface of said attachment flange rests against 
the support surface" will not be taken into consideration. 

• Claim 19 recites the limitation "said cavity, said socket and said peripheral 
wall being configured to provide insertion of an electrical nonmetallic tube into and 
through said socket past said finger terminal ends into engagement with a support 
surface that covers said bottom opening when said plane outer surface of said 
attachment flange rests against the support surface" between lines 23 to 26. The 
specifications fail to provide support for this limitation. Therefore, for purpose of 
examination the limitation "into engagement with a support surface that covers said 
bottom opening when said plane outer surface of said attachment flange rests against 
the support surface" will not be taken into consideration. 

• Claim 30 recites the limitation "said cavity, said body wall and said socket 
being configured to provide insertion of an electrical nonmetallic tube into and through 
said socket past said finger terminal ends into engagement with a support surface that 
overlies said bottom opening when said plane outer surface of said flange is positioned 
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against the support surface for supporting the fitting thereon" between lines 19 and 22. 
The specifications fail to provide support for this limitation. Therefore, for purpose of 
examination the limitation "into engagement with a support surface that covers said 
bottom opening when said plane outer surface of said attachment flange rests against 
the support surface" will not be taken into consideration. 
Correction is required. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

States. 

7. Claims 1, 7, 9, 11, 12, 17, 18, 25, 30 and 32-35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Allen et al. (US 6,988,747 B2) in view of Schamp (US 
685,694). 

Allen discloses a fitting (16,30) comprises a molded plastic body (30) having an 
inverted generally cup-like configuration (Figs. 1-10 and 13). The body has a peripheral 
wall (36) and an end wall (outer wall opposite to 16) forming an internal cavity having a 
bottom opening and a generally cylindrical socket (44). The socket extends through the 
endwall into the cavity (Figs. 1-10 and 13). The socket has a socket wall (between end 
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wall and 44) that is surrounded by the cavity and with the peripheral wall in outwardly- 
spaced relationship to the socket wall (Figs. 1-10 and 13). The socket has a 
longitudinal socket axis intersecting the bottom opening (Figs. 1-10 and 13). The socket 
wall has a generally cylindrical entrance portion extending over a portion of the axial 
length of the socket (Figs. 1-10 and 13). The socket wall has a plurality of 
circumferentially-spaced resilient fingers (44) extending from the generally cylindrical 
entrance portion over the remaining length of the socket wall (Figs. 1-10 and 13). The 
fingers terminal ends are spaced from the bottom opening (Figs. 1-10 and 13). The 
cavity, the socket and the peripheral wall are configured to provide insertion of an 
electrical nonmetallic tube into and through the socket past the finger terminal ends 
(Figs. 1-10 and 13). The body peripheral wall and endwall are continuous and free of 
openings threrethrough around the socket and capable of precluding entry of poured 
concrete into the socket and the cavity through the body peripheral wall and the endwall 
(Figs. 1-10 and 13). Allen fails to disclose a flange extending outwardly from the 
peripheral wall around a bottom opening where the flange has a plane outer surface 
and having a plurality of fastener receiving holes therethrough spaced around the 
opening where the plane outer of the attachment flange being at one terminal end of the 
fitting and the end wall is at a generally opposite end of the fitting and the plane outer 
surface of the attachment flange is positionable against a plane support surface for 
attaching the fitting to the support surface with the bottom opening closed by the 
support surface. However, Schamp teaches a fitting (10,15). The fitting has a body 
(10,15) with a peripheral wall (10) and a flange (15) extending outwardly from the 
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peripheral wall around a bottom opening (Figs. 1-3 and 5). The flange has a plane 
outer surface and having a plurality of fastener receiving holes (16) therethrough 
spaced around the opening (Figs. 1-3 and 5). The plane outer of the attachment flange 
is at one terminal end of the fitting and the end wall is at a generally opposite end of the 
fitting (Figs. 1-3 and 5). The plane outer surface of the attachment flange is 
positionable against a plane support surface (Figs. 1-3 and 5). The plate allows 
securing the body to a wall (Page 1 , Lines 39-50). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have an attachment flange having a plurality of fastener receiving holes that extends 
outwardly from the body wall around the bottom opening with a plane outer surface that 
is at one terminal end of the fitting and the end wall is at generally opposite terminal end 
of the fitting so that the plane outer surface of the attachment flange is positioned 
against a plane support surface as taught by Schamp in the fitting disclosed by Allen so 
that the flange will be provided at an end of the peripheral wall opposite to the end wall 
to allow securement of the fitting and therefore of the coupling to a supporting wall. 
Doing so, teaches that the use of a plate to secure the body of a fitting to a wall is well 
known in the tube securing art. 
Allen also discloses that: 

• The bottom opening is circular and has a central axis (Figs. 1-10 and 13). 
The peripheral wall has a generally frustoconical shape and the socket axis being 
generally coincidental with the central axis of the bottom opening (Figs. 1-10 and 13). 
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• The fingers are more than three in number and are separated by generally 
V-shaped spaces that increase in width from the generally cylindrical entrance portion to 
the finger terminal ends so that the fingers gradually decrease in circumferential width in 
a direction from the generally cylindrical entrance portion to the finger terminal ends 
(Figs. 1-10 and 13). 

• The end wall is generally flat (Figs. 2 and 4-6). 

Allen discloses that the finger are more than three in number and all the fingers 
have radially inwardly extending teeth thereon adjacent the finger terminal ends. Allen 
fails to disclose that only two generally opposed ones of the fingers have radially 
inwardly extending fingers thereon adjacent the finger terminal ends. However, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the only two generally opposed ones of the fingers have radially inwardly 
extending fingers thereon adjacent the finger terminal ends since a reduction on the 
amount of teeth will provide a reduction on the manufacturing costs since only two of 
the fingers need to have the teeth and less material is needed to make the .fitting. 

Regarding claim 12, claim 12 can be rejected by using a combination of the 
rejection of claims 1 and 7 that will provide the same limitations being recited by the 
claim. 

Regarding claim 30, the same rejection of claim 1 serves to reject claim 30 since 
Allen discloses that the body (30) has a body wall (36) forming an internal cavity with a 
bottom opening (Figs .1-10 and 13). The socket extends through the body wall into the 
cavity (Figs. 1-10 and 13). The body wall is continuous and free of openings 
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therethrough around the socket including around the socket fingers and capable of 
precluding entry of poured concrete into the socket and the cavity through the body wall 
(Figs. 1-10 and 13). The cavity, the body wall and the socket are configured to provide 
insertion of an electrical nonmetallic tube into and through the socket past the finger 
terminal ends (Figs. 1-10 and 13). 

The body wall includes a generally flat endwall through which the socket extends 
into the cavity (outer wall opposite to 16). 

The socket has a continuous and uninterrupted entrance portion that is 
surrounded by the cavity with the body wall in outwardly-spaced surrounding 
relationship thereto (Figs. 1-10 and 13). The finger have finger inner surfaces that are 
inclined toward the socket axis in a direction away from the cylindrical entrance portion 
toward the finger terminal ends (Figs. 1-10 and 13). The finger inner surfaces are 
curved to lie on the surface of a cone (Figs. 2 and 4-6). 

The body wall, the cavity and the socket are configured with the cavity 
surrounding the socket and with the body wall in outwardly-spaced surrounding 
relationship to the socket (Figs. 1-10 and 13). 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen in 
view of Schamp as applied to claims 1 , above, and further in view of Hasty (US 
4,864,782). 

Allen and Schamp were combined above to reject claim 1. The combination of 
Allen and Schamp fails to disclose that the socket extends at an angle of 45 degrees 
with to the plane of the flange plane outer surface. However, Hasty discloses a fitting 



Application/Control Number: 10/729,739 Page 10 

Art Unit: 3677 

(2,4) comprising a body (4) having an inverted generally cup-like configuration and an 
attachment flange (2) (Figs. 1-3). The body has a peripheral wall, an end wall forming 
an internal cavity having a bottom opening and a generally cylindrical socket (Figs. 1-3). 
The attachment flange extends outwardly form the peripheral wall around the bottom 
opening (Figs. 1-3). The flange has a plane outer surface (Figs. 1-3). The plane outer 
surface of the attachment flange is at one terminal end of the fitting and the end wall is 
at a generally opposite terminal end of the fitting. The socket extends through the 
endwall into the cavity (Figs. 1-3). The socket has a socket wall that is surrounded by 
the cavity and with the peripheral wall in outwardly-spaced relationship to the socket 
wall (Figs. 1-3). The socket has a longitudinal socket axis intersecting the bottom 
opening (Figs. 1 and 2). The socket wall has a generally cylindrical entrance portion 
extending over a portion of the axial length of the socket (Figs. 1 and 2). The socket 
extends at an angle of 45 degrees with respect to the plane of the flange plane outer 
surface (Figs. 1 and 2). Hasty teaches that providing a socket that extends at an angle 
of 45 degrees with respect to the plane of the flange plane outer surface is well known 
in the tube fitting art so that the tube will project at a 45 degree angle from the flange 
plane outer surface. Therefore, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have the socket extending at an angle of 
45 degrees with respect to the plane of,the flange plane outer surface as taught by 
Hasty in the fitting disclosed by Allen and modified by Schamp. Doing so, allows the 
tube to project 45 degrees with respect to the plane of the plane outer surface in a 
manner well known in the art. 
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9. Claims 19, 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen in view of Schamp and Hasty. 

The socket of the fitting disclosed by Allen and modified by Schamp extends at an 
angle of 90 degrees with respect to the plane of the plan outer surface and Allen 
discloses that the bottom opening having a larger area than the area of the endwall (Figs. 
1-10 and 13). The combination of Allen and Schamp fails to disclose that the socket 
extends at an angle less than 90 degrees with respect to the plane of the flange plane 
outer surface. However, Hasty discloses a fitting-(2,4) comprising a body (4) having an 
inverted generally cup-like configuration and an attachment flange (2) (Figs. 1-3). The 
body has a peripheral wall, an end wall forming an internal cavity having a bottom 
opening and a generally cylindrical socket (Figs. 1-3). The attachment flange extends 
outwardly form the peripheral wall around the bottom opening (Figs. 1-3). The flange 
has a plane outer surface (Figs. 1-3). The plane outer surface of the attachment flange 
is at one terminal end of the fitting and the end wall is at a generally opposite terminal 
end of the fitting. The socket extends through the endwall into the cavity (Figs. 1-3). The 
socket has a socket wall that is surrounded by the cavity and with the peripheral wall in 
outwardly-spaced relationship to the socket wall (Figs. 1-3). The socket has a 
longitudinal socket axis intersecting the bottom opening (Figs. 1 and 2). The socket wall 
has a generally cylindrical entrance portion extending over a portion of the axial length of 
the socket (Figs. 1 and 2). The socket extends at an angle of 45 degrees with respect to 
the plane of the flange plane outer surface (Figs. 1 and 2). Hasty teaches that providing 
a socket that extends at an angle of less than 90 degrees with respect to the plane of the 
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flange plane outer surface is well known in the tube fitting art so that the tube will project 
at an angle less than 90 degrees from the flange plane outer surface. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have the socket extending at an angle less than 90 degrees with respect to the 
plane of the flange plane outer surface as taught by Hasty in the fitting disclosed by Allen 
and modified by Schamp. Doing so, allows the tube to project less than 90 degrees with 

respect to the plane of the plane outer surface in a manner well known in the art. 

* 

Hasty teaches that the bottom opening is non-circular (Figs. 1 and 2). 

Allowable Subject Matter 

10. Claims 26-29 allowed. 

11. Claim 31 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

12. Applicant's arguments with respect to claims 1, 7-9, 11, 12, 17-19, 23-25, 30 and 
32-35 have been considered but are moot in view of the new ground(s) of rejection. 
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* 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Gruberetal. (US 5,112,086), Shirogane et al. (US 5,356,181), Gerich (US 
6,199,918) and Hardic et al. (US 2003/0155767) are cited to show state of the art with 
respect to fittings having similar limitations to those being claimed by the current 
application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ruth C. Rodriguez whose telephone number is (571) 
272-7070. The examiner can normally be reached on M-F 07:15 - 15:45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J. Swann can be reached on (571) 272-7075. 

Submissions of your responses by facsimile transmission are encouraged. The 
fax phone number for the organization where this application or proceeding is assigned 
is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
6640. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private. PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ruth C. Rodriguez 
Patent Examiner 
Art Unit 3677 



April 12, 2007 
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PRIMARY EXAMINER, 



